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[Sessions Case No. 60 of 2015]   
 

IN THE COURT OF SESSIONS  JUDGE, SONITPUR AT TEZPUR 

 

SESSIONS  CASE NO  60 of 2015 

Under Section 302 and 201 of the IPC  

GR Case No. 169 of 2012. 

 

Present   :-         Sri Ashok Kumar Borah, AJS   
      Sessions Judge, 

 Sonitpur:Tezpur 
 
Prosecutor    :-         State of Assam 

       

       -vs- 

Accused   :-         Sri Prema Baglary, 
      Son of Sri Pithuram Baglary 

     Vill-  No. 2 Dhanmari, 
     Missamari 
     P.S. – Missamari 
     Distt:- Sonitpur, Assam 

 

Date of framing Charge :-         30/06/2015. 

    

Date of Recording Evidence :-        28/07/2015, 25/08/2015, 

22/09/2015, 25/02/2016,                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  

      28/03/2016, 03/05/2016 

 02/07/2016, 07/09/2016, 

 05/10/2016 & 01/07/2017.   

Date of examination of  
accused u/s 313 of Cr.P.C :-   05/12/2017 
      

Date of Argument  :-    27/02/2018.  

    

Date of Judgment  :-    12/03/2018. 

Date of sentence hearing  :-  14/03/2018. 

Date of final Judgment :-  14/03/2018.    

Counsel for the Prosecution :-    Mr. Munin Ch. Baruah,P.P 

    

Counsel for Accused             :-         Mr. F. Haque, Advocate.  
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J U D G M E N T 

   

1.  In this case accused Sri Prema Baglary  is put for trial for allegation 

of charge u/s 302 and 201 of the IPC.  

2.     The factual matrix, according to FIR, in brief, is that, on Saturday  

i.e. on 31-12-2011 the informant’s elder sister Miss Padma Talukdar did not 

return from her working place at Military dairy Farm and missing. The 

informant gives the missing entry on 02-01-2012 at Missamari Police 

station. On 21-1-2012 a deadbody was recovered along with a bicycle from 

dense “Torani” (jungle) near OMC and Missamari Dairy. The informant 

suspected some miscreants after killing his elder sister thrown her at the 

jungle. Hence, this prosecution case.  

3.   The ejahar was lodged by complainant Jamaluddin Talukdar before 

the O/C Missamari Police station. On being receipt the ejahar, O/C 

Missamari Police station registered a case vide Missamari PS Case No. 

06/12, u/s 302/201 of the IPC. 

4.    After completion of usual investigation, the O/C Missamari PS sent up 

the case for trial against the accused Sri Prema Baglary  u/s 302/201 of the 

IPC. 

5.     On being appeared the accused before this court, after hearing of 

parties and on perusal of the record, my learned predecessor in Court 

framed charge u/s 302/201 of the IPC against the accused Sri Prema 

Baglary. Particulars of the charge are read over and explained to accused 

to which he pleaded not guilty and claimed to be tried. To substantiate the 

case, prosecution examined as many as 19 (nineteen) numbers of 

witnesses. After completion of prosecution evidence, accused was 

examined u/s 313 Cr.P.C. All the allegations made against the accused and 

the evidence appears against the accused are put before him for his 

explanation where he denied the evidence and allegation.   

6.     I have heard argument put forwarded by learned Public Prosecutor 

and the learned counsel for the accused.  
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7.    The points for decision in his case is that : 

1. Whether during the period from 31-12-2011 to 21-01-

2012 at the jungle near OMC and Missamari Dairy Farm, 

under Missamari Police station, accused committed murder 

by intentionally or knowingly causing the death of Padma 

Talukdar (Aheda) and thereby committed an offence 

punishable u/s 302 of the IPC? And  

2. Whether during the period from 31-12-2011 to 21-01-

2012 at the jungle near OMC and Missamari Dairy Farm, 

under Missamari Police station, accused knowing or having 

reason to believe that offence of murder of Padma Talukdar 

(Aheda) punishable with death or imprisonment for life has 

been committed, did cause the death of Padma Talukdar 

(Aheda) to disappear with the intention of screening the 

offender from legal punishment and thereby committed an 

offence punishable u/s 201 of the IPC ? 

 

  REASONS AND DECISIONS THEREFOR. 

8.      To arrive at a judicial decision, let me appreciate the evidence on 

record. 

9.   PW-1 Dr. R.M. Keot who conducted post mortem upon the dead 

body of the deceased stated that on 22-01-2012 he was working as 

Medical & Health Officer-1 at Kanaklata Civil Hospital, Tezpur and on that 

day he performed post-mortem examination on the parts of a human body, 

identified as Padma Talukdar,  31 years, female, D/O Late Safikuddin 

Talukdar, Present address :  Village – Borjuli, Gabhoru Kinar Line, PS- 

Rangapara,  in reference to Missamari PS Case No. 6/12 u/s 302 201 of 

IPC, on being escorted and identified by UBC/64 Deba Kanta Bora and 

accompanied by Md. Jamaluddin Talukdar and found the following:  

              Body is highly decomposed. Only parts of human body 

without muscles and soft tissues are found as below: 

1. One skull without mandible 

2. Two upper limbs 
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3. Part of scalp hair 

4. Skeleton from neck to both lower limbs. 

 Human body parts available are referred to Guwahati for Forensic 

Science Laboratory.  

 No opinion can be given from the body parts available, therefore 

the skeleton is referred to Forensic Science Laboratory, Guwahati.  

      Ext. 1 is the Post-mortem report and Ext. 1(1) is his signature and 

Ext. 1(2) is the signature of Joint Director of Health Services, Sonitpur, 

Tezpur which is known to him.                                        

In cross-examination, the doctor deposed that he has not seen the 

police requisition in the record. Dead body was not recognized from facial 

and other parts. In absence of mandible, facial recognition becomes almost 

impossible.   

10.    PW-2 Jamaluddin Talukdar, complainant of this case, stated before 

this court that he knows the accused Prema Baglary. Deceased Padma 

Talukdar was my elder sister. The incident occurred on 31-12-2011. His 

elder sister Padma Talukdar was working at Missamari in the Army Dairy 

Farm. On the day of incident i.e. 31-12-2011 his sister went to her work at 

about 6.30 a.m. and at about 12 noon she came back to house to have her 

lunch and again went back to dairy farm. Usually she reaches back home 

from her work at 4.30-5.00 p.m. however, on that day she did not return 

back. He went to search his sister at a various places on 31-12-2011 

however, they could not find her. On the next day, he again went to her 

office and enquired from Incharge Paban Kumar, who informed him that 

on the earlier day she came to office and after fishing her work she went 

back. He also informed him that he gave half kg of broiler meat to his 

sister for delivery the same to the house of Dambari at Missamari, 

however, that broiler meat was not delivered there. He also told that 

Dambari told him that his elder sister did not visited her house. Thereafter, 

he also went to the house of Dambari to verify whether his sister went 

there or not, but Dambari also told him that his sister did not visit her 

house. Thereafter he searched his sister at various places. Thereafter, on 

02-01-2012 he went to Missamari Police Station to lodge a missing entry 
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about missing of his elder sister Padma Talukdar. On 21-01-2012 in the 

morning Sri Bibidh Ch. Nath, Head master of Ai- Ghabhoru L.P. School 

informed him that one lady has informed him that when she went to cut 

forest wood in the forest near OMC Camp she saw a cycle there. 

Thereafter, he along with some of the villagers went to that place and 

found that it was the BSA Ladies bicycle with black basket in the front side 

handle belonged to his elder sister. He immediately informed the Missamari 

Police Station over telephone about recovery of said bicycle. Then they 

searched the nearby area and found the dead body of his elder sister. Her 

head was lying severed away from body. She was wearing yellow colored 

Suriddar and golden colored “Chunni”. There was a bag also containing her 

clothes. On seeing the clothes he could identify the dead body of his elder 

sister but decomposed. Thereafter, as per his instruction one of his friend 

wrote the FIR. He lodged the said FIR in the Missamari Police Station. Ext. 

2 is the FIR and Ext. 2(1) is his signature. Police came and prepared four 

Inquest reports by examined different parts of the deceased. Ext. 3, 4, 5 

and 6 are the Inquest reports and 3(1), 4(1), 5(1) and 6(1) are his 

signatures. Police seized the two pairs of surridar and one “chunni” vide 

seizurelist Ext. 7 and Ext. 7(1) is his signature. Material Ext. 1 and 

Material Ext. 2 are the surridar of his elder sister. Material Ext. 3 is a 

“Chunni” of his elder sister. Ext. 8 is the seizure-list and Ext. 8(1) is his 

signature. Material Ext. 4 is the ladies bicycle of his elder sister.    

 Though he has been exposed to long cross-examination except 

giving many suggestions the evidence as to on 31-12-2011 his sister went 

to her work at about 6.30 a.m. and at about 12 noon she came back to 

house to have her lunch and again went back to dairy farm but she did not 

return back, he has vigorously searched his missing sister, when he 

enquired from the Incharge of his sister, the Incharge informed him that 

on the earlier day she came to office and after fishing her work she went 

back and he also informed him that he gave half kg of broiler meat to his 

sister for delivery the same to the house of Dambari at Missamari, 

however, that broiler meat was not delivered there, thereafter, he went to 

the house of Dambari to verify whether his sister went there or not, but 
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Dambari also told him that his sister did not visit her house, thereafter he 

searched his sister at various places, on 02-01-2012 he went to Missamari 

Police Station to lodge a missing entry about missing of his elder sister 

Padma Talukdar, on 21-01-2012 in the morning Sri Bibidh Ch. Nath, Head 

master of Ai- Ghabhoru L.P. School informed him that one lady has 

informed him that when she went to cut forest wood in the forest near 

OMC Camp she saw a cycle there and thereafter, he along with some of 

the villagers went to that place and found that it was the BSA Ladies 

bicycle with black basket in the front side handle belonged to his elder 

sister, he immediately informed the Missamari Police Station over 

telephone about recovery of said bicycle.   

11.    PW-3 Md. Ussuf Ali has stated that he knows the accused Prema 

Baglary. He also knew deceased Padma Talukdar. The incident occurred 

about 4 years ago. On the day of incident, he went to the Missamari Police 

Station. Some other people were also there. At that time the Officer-in-

charge and VDP people interrogated the accused, who confessed that he 

killed Padma Talukdar. The accused took them to a place near Army Dairy 

Farm in a jungle where he killed Padma Talukar.  The accused told that he 

killed Padma due to love affairs.   

  Though he has been exposed to long cross-examination except 

giving many suggestions the evidence as to when he went to Missamari 

Police station along with some people, the Officer-in-charge and VDP 

people interrogated the accused, who confessed that he killed Padma 

Talukdar, then accused took them to a place near Army Dairy Farm in a 

jungle where he killed Padma Talukar and the accused also disclosed 

before them that he killed Padma due to love affairs has remained 

unchallenged.         

12.    PW- 4, Sri Kartik Mushahari, who is the VDP Secretary of 

Bandarhagi pathar, has stated that he knows the accused. The incident 

occurred about 3½ years ago. On the day of incident, he went to the 

Missamari Police Station. Some other people were also there. At that time 

the Officer-in-charge and VDP people interrogated the accused, who 
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confessed that he killed the deceased. The accused took them to a place 

near Army Dairy Farm in a jungle where he killed the deceased.   

 In long cross-examination the evidence as to at the relevant time 

while he went to Missamari Police station some people were already there, 

at that time Officer-in-charge and VDP people interrogated the accused, 

who confessed that he killed the deceased and the accused took them to a 

place near Army Dairy Farm in a jungle where he killed the deceased has 

remained unchallenged.   

13. PW 5 Sri Karunasagar Borah, Circle Organizer of village defence 

Organization, has stated that he knows the accused  The incident occurred 

about 3 years ago. On the day of incident, he went to the Missamari Police 

Station to attend the VDP Meeting. Some other VDP people were also 

there. The accused confessed that he killed the deceased because of love 

affairs. He confessed before them and other people including media 

persons. The accused took them to a place near Army Dairy Farm in a 

jungle where he killed the deceased.    

 Though he has been exposed to long cross-examination the 

evidence as to at the relevant time he went to Missamari Police station to 

attend the VDP Meeting where many VDP people were gathered, the 

accused confessed that he killed the deceased because of love affairs in 

their presence and also the presence of other people including media 

persons and then accused took them to a place near Army Dairy Farm in a 

jungle where he killed the deceased has remained unchallenged.         

14. PW 6 Sri Bibit Chandra Nath, stated that he knows the accused. 

The incident occurred in the year 2012. On the day of incident, he went to 

the Missamari market. On the way, he saw gathering of people and he 

went near there and there he saw the accused along with the other 

people. There he came to know that the elder sister of his colleague, 

namely Padma Talukdar was missing and the accused was telling that he 

killed Padma near the forest near OMC. Thereafter, the accused took the 

police to the place of incident. He also went along with them. He saw a 

human skeleton in three parts.  Police prepared four Inquest reports on the 

skeleton in presence of the Circle Officer of Dhekiajuli Circle. He put his 
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signatures on all the four inquest reports. Ext. 3, 4, 5 and 6 are the 

Inquest Reports and Ext. 3(2), 4(2), 5(2) and 6(2) are his signatures.  

 Though he has been exposed to long cross-examination the 

evidence as to at the relevant day he went to the Missamari market, he  

saw gathering of people, went near there, saw the accused along with the 

other people and he came to know that the elder sister of his colleague, 

namely Padma Talukdar was missing and the accused was telling that he 

killed Padma near the forest near OMC and thereafter the accused took the 

police to the place of incident, he also went along with them has remained 

same.                .                                         

15. PW 7, Sri Bubul Boro, stated that he knows the accused Prema 

Baglary. The incident occurred about three years ago. On the day of 

incident, he went to the Missamari Police station to attend a VDP Meeting.  

Some other VDP people were also there. There he came to know that an 

incident of murder had occurred. Thereafter police brought the accused 

from the Police Station. The accused confessed before all who were 

present there that he had killed a girl. When he was asked where he had 

killed the girl, he said that he will show the place. Thereafter, they along 

with accused and police went to the forest near OMC (Missamari Army 

campus). Police seized one SIM Card vide seizure list, Ext. 9 and Ext. 9(1) 

is his signature. Material Ext. 5 is the SIM Card.  

 Though he has been exposed to long cross-examination, the 

evidence as to at the relevant time he went to the Missamari Police station 

to attend a VDP Meeting, there he came to know that an incident of 

murder had occurred, thereafter police brought the accused from the Police 

Station where the accused confessed before them that he had killed a girl 

and when he was asked where he had killed the girl, accused told that he 

will show the place and thereafter, they along with accused and police 

went to the forest near OMC (Missamari Army campus) has remained 

unchallenged.      

16. PW 8 Jainaluddin, VDP Secretary of Lohadang, has stated that he 

knows the accused. The incident occurred in the year 2012. On the day of 

incident, he went to the Missamari Police station to attend a VDP Meeting.  
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Some other VDP people were also there. The Circle Inspector of Dhekiajuli 

Police Station was also present there. Thereafter Circle Inspector called 

them and the accused was also brought out from the Police Station. The 

accused confessed before them that he killed a girl and taken to the place 

where the girl was killed. Thereafter, they along with accused and police 

went to the forest near Missamari Army campus.  

 Though he has been exposed to long cross-examination, the 

evidence as to at the relevant time while he went to the Missamari Police 

station to attend a VDP Meeting the Circle Inspector of Dhekiajuli Police 

Station was also present there, thereafter Circle Inspector called them and 

the accused was also brought out from the Police Station where the 

accused confessed before them that he killed a girl and taken to the place 

where the girl was killed and thereafter they along with accused and police 

went to the forest near Missamari Army campus has remained 

unchallenged.   

17. PW 9 Sri Kiran Lal Baishnab who recorded the confessional 

statement of the accused, has stated that on 27-01-2012 he was working 

as Judicial Magistrate, 1st class, Tezpur. On that day accused Prema 

Baglary was produced from police custody by the Investigating Officer with 

a prayer to record his confessional statement before him as an Elaka 

Magistrate. The accused was informed that he was not bound to make 

confession and that if he makes the confession the same may go against 

him and he may even be convicted on the basis of his confession. He was 

also explained that he is not a police officer and that he would not be send 

back to police custody if he does not make the confession. He was also 

questioned as to whether he was forced by the police or somebody else 

and also as to whether he was asked by the police that he will be made an 

approver if he confesses his guilt to which he answered in negative. 

Thereafter, as he was in police custody for 72 hours he was given a 

reflection period of equal time and sent to judicial custody till 30-01-2012. 

On 30-01-2012 he was again produced before him and he explained to him 

again as explained on the previous day. Thereafter also he shown his 

willingness to confess stating that he want to confess out of repentance. 
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Then he recorded his confessional statement. Ext. 10 is the GR case 

record, Ext. 10(1) is the order dated 27-01-2012 and Ext. 10(2) and 

10(3) are his signatures.  Ext. 10(4) is his order dated 30-01-2012 and 

Ext. 10(5) is his signature. Ext. 11 is the confessional statement of the 

accused Prema Baglary recorded by him. When the accused was produced 

before him, he did not see any injury on his body neither he stated that he 

was tortured while he was in police custody. Ext. 11(1) is his signature, 

Ext. 11(2) is the certificate given by him in the confessional statement of 

the accused and Ext. 11 (3) is his signature. Ext. 11(4) to 11(10) are 

the signatures of accused Prema Baglary. 

 Though the learned Judicial Magistrate who recorded the 

confessional statement of the accused, has been duly cross-examination 

the evidence as to learned Magistrate after complying all the formalities 

and on being fully satisfied about the desire of voluntary disclosure of the 

guilt of the accused had recorded, such confessional statement of the 

accused has remained unchallenged.  

18. PW 10 Md. Abdul Kasem who stated that on 31-12-2011 he was 

informed by Jamaluddin Talukdar that Padma Talukdar was missing. After 

20/22 days he was informed by Jamaluddin that near a jungle which is 

located near OMC of Army cantonment, a deadbody was recovered. 

Accordingly, he went to that place and saw a bicycle was lying there and a 

deadbody was also lying there where the head was lying at a distance of 

the body. Jamaluddin identified the deadbody of Padma Talukdar on being 

seen the “kharu” and clothes. Thereafter, police conducted inquest upon 

the deadbody. Ext. 3 is the said inquest and Ext. 3(3) is his signature. Ext. 

3 was prepared where the deadbody without head was found. Ext. 4 is 

another inquest report and Ext. 4(3) is his signature. Ext. 5 is another 

inquest report where Ext. 5(3) is his signature. Ext. 6 is also another 

inquest report and Ext. 6(3) is his signature.      

 In cross-examination, he admitted that the place where the dead 

body was recovered at a distance of 4 km  and crossing the river the 

distance become only 2 km. He reached the said place before arrival of the 
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police. Along with Police Jamaluddin and many people of their village were 

there. The deadbody was taken to Missamari.  

19. PW 11 Sri Ruben Lima stated that he does know the accused.   He 

knew the deceased Padma Talukdar. About four years ago, he went to the 

forest near Missamari Army campus along with others. He saw the dead 

body of Padma Talukdar in pieces and a bicycle lying near her. Police  

seized one pair of  green yellow colour suridar, white and red colour 

sweater and one pair of rose colour surridar, one rose colour Urni vide 

seizurelist Ext. 7. Police also seized Material Ext. 1 and 2 Suriddar, Material 

Ext. 3 Surni (Urni). He has signed in the said seizurelist Ext. 7 and Ext. 7(2) 

is his signature.   Material Ext. 4 is one ladies bicycle seized vide seizurelist 

Ext. 8 and Ext. 8(2) is his signature.   

 Though he has been exposed to long cross-examination, the 

evidence as to at the relevant time he went to the forest near Missamari 

Army campus along with others, he saw the dead body of Padma Talukdar 

in pieces and a bicycle lying near her, Police  seized one pair of  green 

yellow colour suridar, white and red colour sweater and one pair of rose 

colour surridar, one rose colour Urni vide seizurelist Ext. 7, Police also 

seized Material Ext. 1 and 2 Suriddar, Material Ext. 3 Surni (Urni), he has 

signed in the said seizurelist Ext. 7 and Ext. 7(2) is his signature and  

Material Ext. 4 is one ladies bicycle seized vide seizurelist Ext. 8 and Ext. 

8(2) is his signature has remained unchallenged. 

20. PW 12 Dr. Manash Das, Scientific Officer, stated that on 16-01-

2013 he was working as Scientific Officer in the DFS. On 31-12-12 their 

Director had send some material to him for examination in connection with 

Missamari PS Case No. 06/12 u/s 302/201 of the IPC dated 22-01-2012 

received vide Memo Crime/SR/4524 dated 17-03-2012 by special 

messenger. He received the materials which were kept in a cloth covered 

carton box which was sealed with the impression of a seal corresponding of 

the seal impression forward. Description of articles : 1 to 21 Bio No. – 2044 

to 2064. Exhibit details – Ext. 12 is the exhibit details.  

Result of examination: 

1. Morphological and osteological examination of the Ext. No. Bio 2044 
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to bio 2063 marked by him reveals that these are skeletal bones of 

human in origin and derived from one adult female individual.  

2. The age of the deceased at the time of death is found to be more 

than 25 years of age. Moreover, the height of the deceased is found 

approx 4’8”.   

3. Chemical analysis gave negative result for the present of poison. As 

such cause of death could not be ascertained. 

  In cross-examination he admitted that scientifically on examination 

of bones, the time of death cannot be ascertained. Except for using venire 

scale, vernial calipers, ostealogical angle board they do not use any other 

scientific instrument for examination of bone.  

21. PW 13 Sri Monoj Kr. Sikaria, Circle Officer, has stated that on 21-

01-2012 he was working as Circle Officer at Dhekiajuli. On that day he  

received a phone call from SI Lekharuram Nath of Missamari Police Station 

requesting him to conduct inquest upon the deadbody of Padma Talukdar.  

Accordingly, he went to Missamari Police station and accompanied SI 

Lekharuram Nath to the place of occurrence i.e. Missamari Cantonment 

area (OMC area) inside the jungle. There he found one Skeleton of a 

woman and on being identified by the brother Jamaluddin Talukdar of the 

victim. He came to know that it was the dead body of Padma Talukdar 

which was lying in north to south direction. The head and hands of the 

skeleton were not attached to each other and they were strewn around the 

place. SI Lekharuram Nath prepared four numbers of inquest reports in his 

presence as well as presence of other witnesses. Ext. 3, 4, 5 and 6 are the 

inquest reports and Ext. 3(4), 4(4), 5(4) and 6(4) are his signatures 

respectively thereon.      

22. PW 14 Smt. Rekha Boro and PW 15 Sri Bihuram Boro stated that 

in connection with this case the I.O. has seized one mobile phone. Ext. 12 

is the siezurelist and Ext. 12(1) is the signature of PW 14 and Ext. 12(2) is 

the signature of PW 15.  

23. PW 16 Sri Ashok Kurmi stated that he does not know the accused. 

The incident took place about 3/4 years ago. At the relevant time Circle 

Inspector of Dhekiajuli called him to his Office. He told that he has taken 
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one CD. Accordingly he seized it. He has stated that it was seized from one 

Pritam Chakraborty. Ext. 13 is the seizurelist and Ext. 13(1) is his 

signature. Material Ext. 6 is the said CD.                

24. PW 17 Sri Priyatam Chakrabarty has stated that the incident took 

place about 3/4 years ago. At the relevant time Circle Inspector of 

Dhekiajuli called him to his Office. O/C Missarmari requested me to prepare 

a CD at Missamari. Accordingly, he accompanied with him to Missamari PS. 

He requested him to record the statement made by one person. Police took 

him to a jungle where a person has made statement and shown some 

things and accordingly he prepared VCD. Police seized the said CD. Ext. 13 

is the seizurelist and Ext. 13(2) is his signature as a witness in presence of 

witnesses. Material Ext. 6 is the said CD.             

 25. PW 18 Md. Amin Ansary has stated that he does not know the 

accused. He knows Priyatam Chakraborty. The incident took place about 

3/4 years ago. At the relevant time Circle Inspector of Dhekiajuli called 

himto his Office. He seized one CD from one Pritam Chakraborty. Ext. 13 is 

the seizurelist and Ext. 13(3) is his signature. Material Ext. 6 is the said CD.  

The CD was under the sealed cover wrapped with cloth.   

  In cross-examination, he admitted that he did not see what 

contained in the said seized cloth. Only CI told him that it contains CD.  

26. PW 19 Sri Lakharuram Nath, stated that on last 21-01-2012 he was 

posted as SI of police at Missamari Police Station.  On that day, he received 

a phone call from one Md. Jamaluddin Talukdar, S/O Safikuddin Talukdar 

of village Borjuli, PS Rangapara that on 31-12-2011 his sister Padma 

Talukdar was missing and her deadbody was found near Missamari OMC in 

a “Jharani” (Torani). Then he gave GD Entry No. 486 dated 21-01-2012 at 

about 11 a.m. and he informed the Circle Officer of Police, Dhekiajuli over 

phone. Ext. 4 is the certified copy of said GD Entry 486 dated 21-01-2012. 

The said extract copy of GDEntry was certified by him as he was the O/C of 

Missamari Police Station at the relevant time. Ext. 14 is the said extract 

copy of GDEntry and Ext. 14(1) is his signature. At about 11.05 a.m., he 

started to place of occurrence by giving GD Entry 487 dated 21-01-2012 

and Ext. 15 is the certified copy of the said GD entry and ext. 15(1) is his 
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signature. He has drawn a sketch map of the place of occurrence. Ext. 16 

is the sketch map and Ext. 16(1) is his signature. At the time of visiting the 

place of occurrence, SDC Dhekiajuli Mr. Monoj Sikaria, DSP head Quarter, 

Addl. SP and army personnel were also accompanied him. At the place of 

occurrence, they found a skeleton of a female in three parts. On dictation 

of Circle Officer, Dhekiajuli (Executive Magistrate), had written the inquest 

report. Ext. 3 is the first part of inquest and Ext. 3(5) is his signature.  Ext. 

4 is the second part of inquest and Ext. 4(5) is his signature. Ext. 5 is the 

third part of inquest and Ext. 5(5) is his signature.  Ext. 6 is the fourth part 

of inquest and Ext. 6(5) is his signature. He has also recorded the 

statement of the witnesses who were present at the time of conducting 

inquest. He has also seized one full chain cover bicycle which was lying 

near the aforesaid skeleton. On investigation he came to know that the 

cycle belongs to deceased. Ext. 8 is the said seizurelist of cycle and Ext. 

8(3) is his signature. He has also found one pair of green, yellow and red 

colour suridar, one white colour sweater, one rose colour surridar, one red 

colour “Urni”. The seized articles are identified by the brother of the 

deceased Jamaluddin Talukdar in presence of witnesses. Ext. 7 is the 

seizurelist and Ext. 7(3) is his signature. Material Ext. 1 and 2 are seized 

surridar, Material Ext. 3 is seized “chunni”. Material Ext. 4 is the seized 

lady’s bicycle. During investigation, he has prepared a CD with the help of 

Cameraman. Accordingly he seized the said CD. Ext. 13 is the seized CD 

and Ext. 13(4) is his signature. Material Ext. 6 is the said CD which is 

prepared during investigation. On 24-01-2012 he has also seized one 

mobile hand set with SIM Card No. 7399127859  Aircell on being produced 

by Gopan Baglary. Ext. 9 is the seizurelist and Ext. 9(2) is his signature. 

Material Ext. 5 is the seized mobile. He has sent the deadbody of deceased 

Padma Talukdar for post mortem examination vide dead body challan, Ext. 

17 and Ext. 17(1) is his signature. Before filing FIR, O/C Missamari PS 

received one Missing entry from Jamaluddin Talukdar, S/O Safikuddin 

Talukdar of Borjuli Gabhoru kinar stating that his sister Padma Talukdar, 30 

years, white complexion, 5 ft, serving at Army Firm at Missamari on 31-12-

2011 was not returned. Then O/C made a GD Entry No. 32 dated 02-01-
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2012. Ext. 18 is the said GD Entry No. 32 dated 02-01-2012 and Ext. 18(1) 

is the signature of O/C Jayanta Kalita. On secret information, on 21-01-

2012, at about 7.30 p.m., he searched Prema Baglary and found him in his 

home and brought him to the Police station for his interrogation. On being 

asked, denied his involvement in the incident and for further interrogation 

he has been kept in the police station and on 22-01-2012 Prema Baglary is 

given zimma to his brother Rupam Baglary. On 23-01-2012 he collected the 

mobile number of the deceased being No. 9957569253 and he came to 

Tezpur for preparing CDR. From the CDR it came to light that frequent 

talks from Aircell SIM No. 7399127859 seized mobile and the mobile No. 

9957569253 of the deceased.  (under objection as seizurelist is silent as to 

the aforesaid statement). On 25-01-2012 when he recorded the statement 

of the accused he confessed before him that he has  a love affairs with 

deceased, deceased Padma Talukdar demanded money from accused in 

several times. Besides, Padma Talukdar belongs to muslim community and 

she disseminate to the public that accused loved her and therefore upon 

angry Prema Baglary called Padma Talukdar on 31-12-2011 at 4.30 p.m. 

through the mobile which contains the Air cell SIM No. 7399127859 by 

stating to give her Rs. 2000/- . Then accused took  Padma Talukdar 

towards the said “Jharoni” near OMC and killed her by strangulating with a 

“Urni” in her neck. Accordingly, he sent the accused to record his 

statement u/s 164 Cr.P.C. to the court on 27-01-2012. He has also sent the 

skeleton of the deceased to FSL.  After collecting the post mortem report of 

the deceased, 164 Cr.P.C statement of the accused and collecting FSL 

report of the skeleton he has submitted the charge-sheet against the 

accused Prema Baglary u/s 302/201 of the IPC. Ext. 19 is the chargeshet 

and Ext. 19(1) is his signature.   

  In cross-examination, he stated that Ext. 2 is received at Missamari 

Police station on 21-01-2012 at about 5 p.m. in the evening. The dead 

body was recovered at about 11.30 a.m. after receiving information over 

telephone. The deadbody was first seen by some cowboys. He has not 

enquired to find out the name of cowboys who had first seen the body.  He 

along with the staff reached at the place of occurrence at about 11.35 a.m. 
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and started investigation. At about 3.20 p.m. he along with his staff 

returned to the police station along with deadbody and all material exhibits 

and reached at the police station at about 4.20 p.m. There was nothing left 

in the place of occurrence to be recovered after they left the place of 

occurrence. In Ext. 16 the sign “Kha” indicates the place from where the 

bicycle of accused was found and it is written to that effect against sign 

“kha”. But he has not seized any other bicycle except the bicycle of 

deceased Padma Talukdar which is shown by sign “Ga”. He knows that 

accused and the deceased once worked together in the Diary Farm but he 

has not enquired whether they were together working in the said diary 

farm at the time of occurrence. He knows that the chain cover of bicycles 

are three types, one full chain covers which covers entire chain from both 

sides including the spokket and the crane. Other one is half chain cover 

which partially covers the chain from one side and crane only. The bicycle 

which he seized vide seizurelist Ext. 8 does not have the cover on the 

spokkets part. The mobile, Material Ext. 5, was seized from Rupam Baglary.     

27.  These much is the evidence of the prosecution.   

28. Defence plea is total denial while his statement was recorded u/s 313 

Cr.P.C.   

29.  The Ld. Counsel for the accused submitted to acquit the accused as 

the prosecution has failed to prove the case beyond any reasonable doubt.  

Firstly, there is no any eye witness to the occurrence who could have 

stated that he seen the accused in killing of the deceased. Secondly, 

according to PW 1, the doctor who conducted post mortem upon the dead 

body admitted that the dead body was not recognized from   facial and 

other parts, in absence of mandible, facial recognition becomes almost 

impossible and so post mortem report does not reveal that the said doctor 

has conducted post mortem on the dead body of the deceased Padma 

Talukdar. Thirdly, according to PW 3 Md. Ussuf Ali, PW 4 Sri Kartik 

Mushahari, PW 5 Sri Karunasagar Borah in their presence accused made 

confession before the I/C and VDP people that he killed Padma Talukdar 

but law is well settled that confession before the Investigating Officer is not 

admissible. Fourthly, though PW 6 Sri Bibit Chandra Nath, PW 7Bubul 
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Boro, PW 8 Jainaluddin stated before the court that after missing of the 

deceased the accused was telling that he killed the deceased near OMC 

was confessed while he was in custody of police that is why the said 

confession was not admissible. Fifthly, the alleged judicial confession 

recorded by learned Judicial Magistrate Sri Kiran Lal Baishanab has 

recorded the confessional statement of the accused by not complying the 

provision of section 164 Cr.P.C. therefore, the alleged judicial confession 

made by accused before the learned Magistrate has also no evidentiary 

value.   

30. Per contra, learned Public Prosecutor, Sonitpur, Tezpur submitted 

that the prosecution has ably proved the case beyond any reasonable 

doubt. The extra-judicial confession made by accused before the  PW 3, 

PW 4, PW 5, PW 6, PW 7 and PW 8 is corroborated with the judicial 

confession made by accused before the learned Magistrate and the learned 

Magistrate recorded the confessional statement of the accused after fully 

satisfied about the desire of voluntary disclosure of the guilt of the accused 

therefore, nothing any infirmity in the aforesaid statement u/s 164 Cr.P.C. 

Hence, accused is required to be convicted under the charged section.  

31.   Keeping in mind, the rival submissions advanced by Ld. Counsels for 

both parties, I am going to dispose the case as follows. 

32. Admittedly, there is no eye witness to the occurrence. Prosecution 

case primarily hinges on the circumstantial evidence, leading to discovery of 

the dead body and the extra-judicial confession which is corroborated with 

the judicial confession. Before adverting to this question, it would be 

appropriate to see whether the death of the deceased was homicidal or not. 

In this context, it would also be necessary for us to deal in question whether 

the deceased on 31-12-2011 did not return from office and missing and 

thereafter, PW 2 enquired from the Incharge Paban Kumar of the working 

place of the deceased who informed that in the previous day the deceased 

came to office and after finishing her work she went back. He also informed 

him that he gave half kg of broiler meat to deceased for delivering the same 

to the house of Dambari at Missamari, however, that broiler meat was not 

delivered there. The evidence of PW 3, 4 and 5 clearly stated that deceased 
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did not return on 31-12-2011 from office and since then she was missing. It 

is also reveal from the statement of said PW 3, PW 4, PW 5, PW 6, PW 7 and 

PW 8 all were stated that a dead body was recovered along with a cycle near 

the forest which is situated near OMC campus of Military Dairy Farm, 

Missamari. Therefore, all the aforesaid witnesses stated that the dead body 

was recovered and the same was identified by PW 2, deceased’s elder 

brother. This aspect has been confirmed by all aforesaid witnesses vide their 

evidence. 

33. For the purpose of arriving at a decision whether the death of the 

deceased Padma Talukdar is homicidal or not we must resort to the evidence 

of PW 1 Dr. R.M. Keot, who conducted post mortem and the PW 12 Dr. 

Manash Das, Scientific Officer who conducted morphological and osteological 

examination of skeleton bones. PW 13 Sri Monoj Sikaria, learned Executive 

Magistrate who conducted inquest upon the dead body stated that on being 

received the requisition to conduct inquest upon the deadbody of Padma 

Talukdar, he went to place of occurrence along with SI Lekharuram Nath. The 

dead body was identified by brother Jamaluddin Talukdar of the victim. The 

dead body was lying in north to south direction. The head and hands of the 

skeleton were not attached to each other and they were strewn around the 

place. From the evidence of PW 19, the Investigating Officer at the time of 

visiting the place of occurrence the learned Executive Magistrate, DSP Head 

Quarter, Addl. S.P. and army personnel were also accompanied him and at 

the place of occurrence they found a skeleton of a female in three parts. 

From the evidence of PW 13, 19 particularly PW 1 the doctor who conducted 

inquest upon the dead body and PW 9 the learned Magistrate to whom the 

accused made judicial confession and evidence of other witnesses,  that the 

accused has shown the place where he killed the deceased by strangulating 

her neck with a “urni” and accordingly, a decomposed dead body was 

recovered there.     

34. Now, in view of the evidence of aforesaid witnesses, judicial 

confession including the Investigating Officer and in the context of inquest, 

let me scrutinize and see whether the question can be answered in 

affirmative.  
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35. Dr. R.M. Keot has been examined as PW 1. According to him , on 

22-01-2012 he was working as Medical & Health Officer-1 at Kanaklata Civil 

Hospital, Tezpur and on that day he performed post-mortem examination 

on the parts of a human body, identified as Padma Talukdar,  31 years, 

female, D/O Late Safikuddin Talukdar, Present address :  Village – Borjuli, 

Gabhoru Kinar Line, PS- Rangapara,  in reference to Missamari PS Case No. 

6/12 u/s 302 201 of IPC, on being escorted and identified by UBC/64 Deba 

Kanta Bora and accompanied by Md. Jamaluddin Talukdar and found the 

following: Body is highly decomposed. Only parts of human body without 

muscles and soft tissues are found as below: 

1. One skull without mandible 

2. Two upper limbs 

3. Part of scalp hair 

4. Skeleton from neck to both lower limbs. 

 Human body parts available are referred to Guwahati for Forensic 

Science Laboratory.           

36.  According to PW 12, Dr. Manash Das after Morphological and 

osteological examination of sample of bone and skeleton reveals that these 

are skeletal bones of human in origin and derived from one adult female 

individual.  

1. The age of the deceased at the time of death is found to be more 

than 25 years of age. Moreover, the height of the deceased is found 

approx 4’8”.   

2. Chemical analysis gave negative result for the present of poison. As 

such cause of death could not be ascertained. 

According to PW 3, PW 4, PW 5, PW 6, PW 7 and PW 8, the accused 

confessed before them not only in police station also at the place of 

occurrence that he killed the deceased. According to PW 9, the learned 

Magistrate who recorded the confessional statement, the accused Prema 

Baglary confessed before him that he killed the deceased by strangulating 

her neck.  
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  In view of the aforesaid evidence including the extra-judicial 

confession corroborated with the judicial confession made by accused, it 

can come to conclusion that death of Padma Talukdar was homicidal.  

37.   Most deserving question, which arises at this stage is – (1) who 

caused the death of Padma Talukdar? 

38.     Learned counsel for the accused submitted before me that there is 

no any direct evidence. Besides, the dead body was recovered in presence 

of many people but the prosecution has failed to examine all of them. 

Therefore, the recovery of the dead body of the deceased is doubtful.                                           

39.  In this contest, I may mention a case law, viz., in Mahammad 

Khalil Vs. State of West Bengal (2002) SCC Crl. 1734, the Hon’ble 

Apex Court observed that –  

“ Normally, the prosecution’s duty is to examine all the 

eye witnesses, the selection of whom has to be made with due 

care, honestly and fairly. The witnesses have to be selected 

with a view not to suppress any honest opinion, and due care 

has to be taken that in selection of witnesses, no adverse 

inference is drawn against the prosecution. However, no 

general law can be laid down that each and every witness has 

to be examined even though his testimony may or may not be 

material. The most important factor for the prosecution being 

that all these witnesses strengthening the case of the 

prosecution have to be examined, the prosecution can pick and 

choose the witnesses who are considered to be relevant and 

materials for the purpose of unfolding the case of the 

prosecution. It is not the quantity but the quality of the 

evidence that is important. In the case in hand, if the 

prosecution felt that its case has been well established through 

the witnesses examined, it cannot be state that non-

examination of some persons rendered its version vulnerable.”  

 

40. In the present case, no doubt according to the statement of the 

witnesses many people gathered at the time of recovery of the deadbody. 

Besides, the deadbody was recovered from the place where the accused 

was brought and where he confessed his guilt. But the prosecution has 

failed to produce all the witnesses. In fact, PW 3, PW 4, PW 5, PW 6, PW 7 



21 
 

[Sessions Case No. 60 of 2015]   
 

and PW 8 are all non official witnesses  and official witnesses, the I.O. PW 

19 and PW 13, the learned Executive Magistrate in whose presence the 

dead body was recovered. Though they have exposed to long cross-

examination but their evidence as to recovery of dead body at a place 

where accused Prema Baglary confessed second time has remained 

unchallenged. The dead body was recovered from the place as shown by 

the accused could not be unshaken. PW 3, PW 4, PW 5, PW 6, PW 7, PW 

8, PW 13 and PW 19 all were undisputedly stated that accused Prema 

Baglary took them to the place where he killed the deceased. The dead 

body was recovered from the said place.  

41. So, non examination of neighbor as a witness, therefore, cannot be 

fatal to the prosecution case. Besides, accused made confession that he 

killed the deceased at the place of occurrence is corroborated in full sense. 

The corroboration in the full sense implies corroboration not only as to the 

factum of the crime but also to the connection of the accused with the 

crime.  

42. It has allegedly stated that in the instant case, since there is no eye 

witness to the occurrence but the case is entirely based only on 

circumstantial evidence.  

43. In this context, I may place reliance on following mandate of the 

Hon’ble Apex Court in Yogesh Narayan Saxena Vs. State of 

Uttaranchal (2007 AIAR (Criminal) 293 observed in Para 

12,13,14,15,16  

 “basing conviction on circumstantial evidence tests to be 

satisfied for (i) circumstance from which an inference of 

guilt is sought to be drawn, must be cogently and firmly 

established (ii) those circumstance should be definite 

tendency unerringly pointing towards guilt of accused (iii) 

circumstance taken cumulatively, should form a chain so 

complete that there is no escape from the conclusion that 

within all human probability the crime was committed by 

the accused and none else and (iv) the circumstantial 

evidence, in order to substantiate of explanation of any 
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other hypothesis than that of the guilty of the accused but 

should also be inconsistent with his innocence.”    

44. In this case, the circumstances relied by the prosecution are –  

(i) Firstly, the deceased Padma Talukdar was missing from the working 

place on 31-12-2011 i.,e. she did not return from her working place,        

(ii) Secondly, missing entry was filed by younger brother of the deceased 

Md. Jamaluddin on 02-12-2011, (iii) Thirdly, the FIR was lodged by said 

Md. Jamaluddin on 21-01-2012, (iv) Fourthly, the extra judicial confession 

made by accused before the PW 3 Md. Ussuf Ali along with VDP personnel, 

PW 4 Sri Kartik Mushahari, PW 5 Sri Karunasagar Borah, PW 6 Bibit 

Chandra Nath, PW 7 Bubul Boro, PW 8 Md Jainaluddin and also near the 

place of recovery of the dead body, (v) Fifthly,  there is no any evidence 

that accused made such extra judicial confession under torture, duress, 

coercion or on handcuffed, (vi) Sixthly, the judicial confession u/s 164 

Cr.P.C. made by accused before the learned Judicial Magistrate, 1st class, 

PW 9 Sri Kiran Lal Baishnab, (vii) Seventhly,  extra-judicial confession made 

by accused before PW 3, PW 4, PW 5, PW 6, PW 7, PW 8 and PW 19 

corroborated with judicial confession made before the learned Judicial 

Magistrate Sri Kiran Lal Baishnab, (viii) Eightly, decomposed deadbody was 

identified by the brother of the deceased and (ix) Lastly, accused failed to 

explain how the deceased was died. 

45.  In this context, let me consider the witnesses who are found to be 

conversant with the leaving of the deceased to the office where she was 

working. According to PW 2, on 31-12-2011 his sister went to her work at 

about 6.30 a.m. and at about 12 noon she came back to house to have her 

lunch and again went back to dairy farm. Usually she reaches back home 

from her work at 4.30-5.00 p.m. however, on that day she did not return 

back. He went to search his sister at a various places on 31-12-2011 

however, they could not find her. On the next day, he again went to her 

office and enquired from Incharge Paban Kumar, who informed him that on 

the earlier day she came to office and after fishing her work she went 

back. He also informed him that he gave half kg of broiler meat to his 

sister for delivery the same to the house of Dambari at Missamari, 
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however, that broiler meat was not delivered there. He also told that 

Dambari told him that his elder sister did not visited their house. 

Thereafter, he also went to the house of Dambari to verify whether his 

sister went there or not, but Dambari also told him that his sister did not 

visit her house. Thereafter he searched his sister at various places. 

Thereafter, on 02-01-2012 he went to Missamari Police Station to lodge a 

missing entry about missing of his elder sister Padma Talukdar. On 21-01-

2012 in the morning Sri Bibidh Ch. Nath, Head master of Ai- Ghabhoru L.P. 

School informed him that one lady has informed him that when she went 

to cut forest wood in the forest near OMC Camp she saw a cycle there.  

Thereafter, he along with some of the villagers went to that place and 

found that it was the BSA ladies bicycle with black basket in the front side 

handle belonged to his elder sister. He immediately informed the Missamari 

police station over telephone about recovery of said bicycle. Then they 

searched nearby area and found the dead body of his elder sister. Her 

head was lying severed away from body. She was wearing yellow coloured 

suridar and golden coloured “chunni”. There was a bag also containing her 

clothes. On seeing the clothes he could identify the dead body of deceased 

Padma Talukdar.   

46. As stated herein before, the accused made such statement in the 

form of extra-judicial confession before PW 3, 4,5,6,7 and 8 voluntarily, 

without any coercion, duress or any type of pressure. Though PW 3, PW 4, 

PW 5, PW 6, PW 7, PW 8 have been exposed to long examination but 

defence has failed to cross-examine the PWs that they have any enmity 

with the accused or have any interest with deceased to implicate the 

accused falsely.     

47. It is settled position of law that extra-judicial confession, if true and 

voluntary, it can be relied upon by the court to convict the accused for the 

commission of the crime alleged. Despite inherent weakness of extra 

judicial confession as an item of evidence, it cannot be ignored when it 

shown that such confession was made before a person who has no reason 

to state falsely and to whom it is made in the circumstances which tend to 

support the statement.  
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48.    In Maghar Singh V. State of Punjab (AIR 1975 SC 1320), the 

Hon’ble Apex Court relying upon earlier judgment in Rao Shiv Bahadur 

Singh v. State of Vindya Pradesh (1954 SCR 1098), held that  

“the evidence in the form of extra-judicial confession 

made by the accused to witnesses cannot be always 

termed to be a tainted evidence. Corroboration of such 

evidence is required only by way of abundant caution. If 

the court believes the witness before whom the confession 

is made and is satisfied that the confession was true and 

voluntarily made, then the conviction can be founded on 

such evidence alone.”  

49.  In Narayan Singh V. State of M.P. (AIR 1985 SC 1678) 

Hon’ble Apex Court cautioned that   

“it is not open to the court trying the     criminal case to 

start with presumption that extra-judicial confession  is 

always a weak type of evidence. It would depend on the 

nature of the circumstances, the time when the confession 

is made and the credibility of the witnesses who speak for 

such a confession. The retraction of extra-judicial 

confession which is a usual phenomenon in criminal cases 

would be itself not weaken the case of the procedure 

based upon such a confession.”  

   

50.   In Kishore Chand V. State of H.P. (AIR 1990 SC 2140) Hon’ble 

Apex Court held that  

“an unambiguous extra-judicial confession possesses high 

probative value force as it emanates from the person who 

committed the crime and is admissible in evidence 

provided it is free from suspicious and suggestion of any 

falsity. However, before relying on the alleged confession, 

the court has to be satisfied that it is voluntary and is not 

the result of inducement, threat or promise envisaged 

under section 24 of the Evidence Act or was brought about 

in suspicious circumstances to circumvent sections 25 and 

26. The court is required to look into the surrounding 
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circumstances to find out as to whether such confession is 

not inspired by any improper or collateral consideration or 

circumvention of law suggesting that it may not be true.”      

51.  In the instant case, the extra-judicial confession made by accused 

that he killed the deceased before all the PWs 3,4,5,6,7 and 8 apart from 

the Investigating Officer not only at the police station but also at the place 

of occurrence. The extra judicial confession as stated above has been 

made by accused instantaneously after the occurrence. There is no any 

evidence that aforesaid extra-judicial confession alleged to have been 

procured under any undue influence, coercion or pressure. Under such 

circumstances, the evidence in the form of extra judicial confession made 

by the accused to PWs 3,4,5,6,7 and 8 and 19  is reliable, convincing, 

because it was made voluntarily and in fit state of mind.  

52. So far as recording judicial confession u/s 164 Cr.P.C. is concerned, 

the learned advocate for the accused relied upon the Judgment of Hon’ble 

Supreme Court reported in 1995 SCC (Crl) 323 (Sishavappa Vs. State 

of Karnataka).  In the said Judgment, the Hon’ble Apex Court has laid 

down the procedure to be followed in recording the confessional statement 

u/s 164 Cr.P.C. I have gone through the said Judgment. The principle laid 

down in the said judgment is – settled principle of law and in the present 

case as we have observed all the requirements of section 164 Cr.P.C were 

duly complied with by the learned Magistrate PW 9 Sri Kiran Lal Baishnab. 

Therefore, the said Judgment is in our considered view is not at all 

applicable in the present case.    

53. The accused made confessional statement before the villagers not 

only at the police station but also at the place of occurrence and so 

admitted his guilt and give a vivid picture how he committed the murder to 

the victim. The extra-judicial confession made by accused before the PWs 

3, 4, 5, 6, 7, 8  and the Investigating Officer is supported by judicial 

confession. Judicial confession of accused was recorded by learned Judicial 

Magistrate, 1st class, Tezpur Sri Kiran Lal Baishnab after observing all the 

formalities and the same does not suffer any infirmities. The learned 

Magistrate who recorded the statement of the accused u/s 164 Cr.P.C. 
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after complying all the formalities which were required u/s 164 Cr.P.C. The 

learned Magistrate on being fully satisfied about the desire of voluntary 

disclosure of guilt of the accused had recorded confession such 

confessional statement of accused and there is nothing on record to show 

that such recording of confessional statement by the learned Magistrate 

suffers from any infirmity.  

54. After scrutiny, the entire evidence on record and totality of the 

evidence of witnesses coupled with extra-judicial confession, the judicial 

confession recorded u/s 164 CR.P.C. and also the medical evidence makes 

it clear and sufficient to hold that the accused committed the offence in the 

manner at the place as alleged by the prosecution.  

55. Another point is to be discussed in the present case is that the 

evidence of PWs 3, 4, 5 ,6, 7 and 8 clearly reveals that the accused made 

extra-judicial confession in their presence that he killed the deceased. 

Besides, as stated above, the accused made judicial confession before the 

learned Magistrate u/s 164 Cr.P.C. that has not been challenged by the 

defence in their cross-examination. There is no any evidence of enmity in 

between the accused and the aforesaid witnesses to implicate the accused 

in such a heinous crime falsely. The above circumstances would show that 

the accused Prema Baglary killed the deceased Padma Talukdar by 

strangulating her neck intentionally and thereafter concealed the 

deadbody. When once ingredients of “intention” is established than the 

offence of murder as such a grave and severe was sufficient in the ordinary 

course of nature to cause death. 

56. All these facts taken cumulatively form a chain so complete that 

there is no escape from the conclusion that in all human probability the 

murder was committed by the accused Prema Baglary for blaming him to 

make her pregnancy and demanding money. This established circumstance 

do not admit of explanation of any other hypotheses than that guilt of the 

accused Prema Baglary.  

57. On consideration of the evidence on record as discussed above, I 

am convinced that the prosecution has been able to prove all reasonable 

doubt that Sri Prema Baglary killed the deceased Padma Talukdar by 
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strangulating with an “Urni” for blamed him to cause her pregnancy and 

repeated demand of money and thereafter, thrown the dead body in the 

said “Torani” causing disappearance the evidence of the offence.    

58. In view of the above, I am bound to hold that the prosecution has 

able to prove the charge against the accused Prema Baglary u/s 302 of the 

IPC and 201 of the IPC beyond all shadow of doubt. Accordingly, he is 

convicted.   

59.   Heard the accused Prema Baglary on the point of sentence. He has 

submitted that he has been in custody for a substantial period during the 

period of enquiry and trial. He also submitted that he is the only earning 

members of his family. As such he prayed for excusing him.   

60.  I have also heard the learned Public Prosecutor, Sonitpur, Tezpur 

for the state. But, in the case of murder like heinous crime, I am of the 

view that no leniency should be allowed.   

61. The recent benign direction of the Penal law towards life sentence 

as a rule and death is an exception awarding of which must be 

accompanied by recorded reason. From the statements of the witnesses, it 

transpires that the deceased was killed by the accused by strangulation on 

the neck of deceased and so murder was with intention. Looking to the 

matter of manner of assault, in the case in hand, it seems that accused 

acted under momentary impulse. Apart from that, it is difficult to hold that 

accused is such a dangerous person that to spare his life will endanger to 

the community. I am also not satisfied that the circumstances of the case 

are such that there is no alternative but to impose the death sentence. It is 

true that act of murder is a heinous crime and requires to be condemned. 

But at the same time, it cannot be said that it is the rarest of rare cases 

where accused requires to be eliminate from the society. 

O   R  D   E   R. 

62. I convict the accused Sri Prema Baglary under section 302 and 201 

of the IPC and sentence him to Rigorous Imprisonment for life and also to 

pay a fine of Rs. 5000/- (Rupees five thousand) in default Rigorous 

Imprisonment for 1 (one) month for the charge u/s 302 of the IPC. He is 

also sentence to Rigorous Imprisonment for 5 (five) years and also to pay a 
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fine of Rs. 1000/- (Rupees one thousand) in default Rigorous Imprisonment 

for 1 (one) month for the charge u/s 201 of the IPC. Both the sentences 

will run concurrently.        

63. The period of detention of accused person, during investigation, 

enquiry or trial, if any be set of u/s 428 of the Cr.P.C. 

64. Let a free copy of Judgment be served to the accused. 

65.  Let another copy of Judgment and order be sent to the Ld. District 

Magistrate, Sonitpur, Tezpur under the provisions of Sec. 365 Cr.P.C. 

66.   Let the G.R Case No. 169/12 be sent to Ld. committal Court along 

with a copy of Judgment.  

67.  Given under my Hand and Seal of this Court on this 14th day of 

March, 2018.  

  

 

             (A.K. Borah) 
    SESSIONS JUDGE,   
           SONITPUR: TEZPUR 

 Dictated and corrected by me 

 

 

(A.K. Borah) 
SESSIONS JUDGE, 
SONITPUR :: TEZPUR. 

 
  
   

Dictation taken and transcribed by me:  
  
 
( R. Hazarika), Steno     
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APPENDIX 

 
Prosecution Witness 

 

1.  Prosecution Witness No.1 :- Dr. R.M. Keot, 
2.  Prosecution Witness No.3 :- Sri Jamaluddin Talukdar, informant  
3.  Prosecution Witness No.3 : Md. Ussuf Ali 
4.  Prosecution Witness No.4 :- Sri Kartik Mushahari 
5.  Prosecution Witness No.5 :- Sri Karunasagar Borah 
6.  Prosecution Witness No.6 :- Sri Bibit Chandra Nath, 
7.  Prosecution Witness No.7 :- Sri Bulbul Boro 
8.  Prosecution Witness No.8 :- Jainaluddin   
9.  Prosecution Witness No.9 :- Sri Kiran Lal Baishnab, Judl. 

Magistrate. 
10.  Prosecution Witness No.10 :- Md. Abdul Kasem  
11.  Prosecution Witness No.11 :- Sri Ruben Lima 
12.  Prosecution Witness No.12 :- Dr. Manash Das, Scientific Officer. 
13.  Prosecution Witness No.13 :- Sri Monoj Kr. Sikaria, Executive 

Magistrate.  
14.  Prosecution Witness No.14 :- Smti. Rekha Boro, 
15.  Prosecution Witness No.15 :- Sri Bihuram Boro, 
16.  Prosecution Witness No.16 :- Sri Ashok Kurmi, 
17.  Prosecution Witness No.17 :- Sri Priyatam Chakraborty, 
18.  Prosecution Witness No.18 :- Md. Amin Ansary, 
19.  ProsecutionWitness No. 19  :- Sri Lekharuram Nath. 

    
  

EXHIBIT 

 Exhibit 1    :  Post mortem report. 
 Exhibit 1(1) and 1(2)  :  Signatures of Dr. R.M. Keot.  
 Exhibit 2    :  FIR        
 Exhibit 3,4,5 & 6  :  Inquest reports.  
 Exhibit2(1)3(1),4(1),5(1), 
   6(1),7(1),8(1) :  Signature of informant Jamaluddin Talukdar   
 Exhibit 7 , 8 & 9  :  Seizurelists    
 Exhibit 3(2),4(2),5(2), 
   6(2)  :  Signature of Bibit Ch. Nath.  
 Exhibit 9(1)   :  Signature of Bubul Boro     
 Exhibit 10   :  GR case record.   
 Ext. 10(1),10(2),10(3), 

10(4),10(5),11(1),11(3), 
   : Signatures of Sri Kiran Lal Baishnab, Judicial 

Magistrate 
Ext. 11 : confessional statement of accd. Prema 

Baglary. 
Ext. 11(4) to 11(4) : Signatures of accused Prema Baglary. 
Ext. 3(3),4(3),5(3) & 6(3) : signatures of Md. Abdul Kasem. 
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Ext. 7(2), 8(2)  : Signatures of Ruben Lima.  
Ext. 12 : Exhibit details.  
Ext. 12(1)  : Signature of Manas Das of Scientific Officer, 

FSL. 
Ext. 3(4),4(4),5(4), 6(4) : signatures of Sri Monoj Kr. Sikaria, 

Executive Magistrate.  
Ext. 12,13 : Seziurelist.  
Ext. 12(1) : signature of Smti Rekha Boro, 
Ext. 12(2) : signature of Bihuram Boro.  
Ext. 13(1) : signature of Sri Ashok Kurmi. 
Ext. 13(2) : signature of Sri Priyatam Chakrabarty 
Ext. 13(3) : signature  of Md. Amin Ansari 
Ext. 14 : Extract copy of GD Entry 
Ext. 15 : Certified copy of the said GD entry 
Ext. 16 : Sketch map. 
Ext. 17 : Deadbody challan. 
Ext. 18 : GD entry No. 32 dated 02-01-2012  
Ext. 19 : Charge sheet. 
Ext. 14(1),15(1),16(1), 
17(1), 18(1),19(1), 3(5), 
4(5),5(5),6(5),7(3),8(3), 
13(4), 9(2), : Signatures of I.O. Lekharuram Nath.  
 

 
Material Exhibit. 

Material Ext. 1 & 2  : Surridar of the deceased 
Material Ext. 3   : Chunni 
Material Ext. 4   : Ladies bicycle.  
Material Ext. 5   : SIM Card. 
Material Ext. 6   : CD. 
 
 
  

  
    (A.K. Borah) 
 SESSIONS JUDGE,   

                SONITPUR: TEZPUR 

 


